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STATE OF'NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF PHAPMACY

IN THE MATTER OF THE SUSPENSION :
OR REVOCATION OF THE LICENSE OF:

DAVID SAMUELS, R .P. : FINAL ORDER OF
LICENSE NO. ': DISCIPLINE

:

TO PRACTICE PHARMACY IN THE :
STATE OF NEW JERSEY :

Mx- / tv t/'a. ',
This matter was opened to the New Jersey State Board of

pharmacy upon receipt of information which the Board has reviewed

and on which the following preliminary findings of fact and

conclusions of law are made :

FINDINGS OF FACT

Respondent a pharmacist in the State of New Jersey and

has been a licensee at all tfmes relevant hereto.

On September 27, 1999 respondent was convicted the

crime of conspiracy to defraud United States Federal

District Court in New Jersey . Specifically, respondent purchased

diverted drug samples from a pharmaceutical sales representative

for discounted price and thereafter, sold the samples to the

Administrative Action



public as prescription drugs. (Copy of Judgment of Conviction and

attachments annexed hereto and made a part hereof).

3. The following sentence was ordered, 4 years probation, 6

months confinement to his home, a $10,000 finez 300 hours community

service, and prohibited to be employed as a pharmacist or by a

pharmaceutical company for the term of probation .

4. A Provisional Order of Discipline was entered by this

Board on November l5, 1999 and served upon respondent on November

19 '1999 .J

'

5. The Provisional Order was subject to finalizaticn by the

Board at 5:00 p .m. on the 30th business day following entry unless

respondent requested a modification or dismissal of the stated

Findings of Fact or Conclusions of Law by submitting a written

request for modification or dismissal setting fqrth in writing any

and all reasons why said findings and conclusicns should be

modified or dismissed and submitting any and all documents or other

written evidence supporting respondent's request for consideration

and reasons therefor.

6. Respondent submitted the following response: He regretted

his p'oor judgment and hoped someday to be permitted to practice

pharmacy . '

7. Respondent's submissions were received by the Board and

the Board determined that further proceedings were not necessary

and that no material discrepancies had been raised. The Board was

not persuaded that the submitted materials merited further

consideration as respondent did not dispute the Findings of Fact or

Conclusions of Law set forth in the Provisional Order .



CONCLUSIONS OF LAW

The above conviction provides grounds for the suspension of

his license' to practice pharmacy in New Jersey pursuant to N
.J .S .A .

45:l-21(f) in that the crime cf which respondent was convicted is

one of moral turpitude and/or relates adversely to the praetice of

pharmacy .
r

<IVX 2000,IT Is THEREFORE ON THIS / DAY OF ,
ORDERED AND AGREED:

The license of respondent David Samuels to practice pharmacy

is hereby revoked with no right to apply for reinstatement prior to

his completion. cf the criminal term cf probation .

STATE BOApn OF PHADMACY

By :
Ri hard A . Palombo, R .P.? President
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UNITED STATES OF AMERICA JUD IN A CRIMXNAN.! CASE J. U. #>è
VS (For Offenses Committed On or After November 1, IKV%U.).''

DAVID SAMUELS Case Number: CR. 99-79-01

(Defendant's Name)
Donald M . LoMurro . Esg .

'

Attorney ' s Name

THR DEFENDANT:

X plead guilty to couatts) 1. of the. Inf ormati on . --(Date of Convi cti on 2 -27. - 9 9 !
was found guilty on countts) after a
plea of not guilty.

Accordiagly. the defeudant Ls adjudged gltilty of sttclt cetmtls) witkll ittvqlve tlte followittg offellses:

TITLE SECTION
18 :371

NATURE OF OFFENSE
Consplracy to defraud
The United States.

DATE OF OFFENSE
9 -19 - 97

m =
l

The defendant Ls sentenced as provided in pages 2 through 4
pursuant to the Sentencing Refonn Act of 1984.,

of tIALS judgment. 'Ihe sentence is imposed

The defendant has been found not guîlty on counts and is discharged ms tt
such countts).

Countts) (are) dismissed on tlle motioa of the United Sttes.
X The defendant shyll p#y a special a#sessmept of $ 1.0 0 . 00 , for counts

7. , which shall be dlle X imrnediately as follows:

IT IS FURTHER ORDERED that the defendant shall notify the United States Attomey for tilis district witllin 30 days of
any chartge of nnme, resideace. or mailing address uatit alt fme-s. re-qtitatioa, costs, aad special assessmetm  hnposed by iLS
judgment are fully paid.

Defendant's Soc. Sec. No.: 126-46-3098
Defendant's Date of Birth : 7-12-62 - - SEPTEMBER 2*7 . 1.999

Date of Impositio:t of Sentence

Defendant's Address'.

-/ Stearns Road y: 1 1 V: TN -b n. tm LJ. .East Brunswick, N .J . 088 16 ignamre udic fl r

g p J EPH RE AWAS !( D. .- 9 1 9 9
' Name & Title of Judicial Oftker

DATE : F twe-r F y
v
z
,p 1.4 . g-a. () 

. . . . . . . ygyvyvjj g MWILLIAM 
T.

CLERK
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CASE NUM BER: CR. 99-79 -01
PR OBATION

The deferdant is hereby placed on probation for a tenn of 4 vears

W hile on probation, the defendant shall not conunit another federal, state, or local crime, shall be prohibited from
possessing a firearm or other dangerotls device, shall not possexss an illegal controlled substance and shall comply with the
standard conditions that have been adopted by this court (set forth below). If thks judgment imposes a fme or a restitution
obligadon, it shall be a condition of probation that the defendnnt pay such fme or restitution.
n e defendant shall comply with the following additional conditions:

X The defendant is to be confined to his residence for a period of 6 months
commencing at the direction of the U .S. Probation Office. The defendant shall
be required to be at his residence at all times except for approved absences
for gainful employment, community service, religious services, medical care,
educational or training programs and at other such times as may be
specifically authorized by the U .S. Probation Office. The defendant shall wear
an electronic monitoring device and follow electronic monitoring procedures .

The defendant shall permit the probation officef access to the residence at
a1l times and maintain a telephone at the residence without any custom
services or portable, cordless equipment. The defendant shall comply with any
other specific conditions of home confinement as the probation officer
requires. The defendant shall pay the costs of electronic monitoring ,
specifically $4.55 per day.

X The defendant shall provide the U .S. Probation Office with full disclosure
his financial records to include yearly income tax returns upon the request
the U .S. Probation Office. The defendant shall cooperate with the probation

officer in the investigation of his financial dealingè and shall provide
truthful monthly statements of his income.

X The defendant is to refrain from emplcyment in the pharmaceutical industry
or as a pharmacist during the term of probation .

X The defendant shall perform I00 hours of community service for each of the
three years of probation for a total of 300 hours. Such community service(
shall be with an approprzate youth program .

SEE ATTACRMRNT

ST COM X TIONS OF SW ERW SION
Wilile tlw dofrndant is on sulxrvisr.d relomse pursuant to this judgmenq thc deferdant silall not comrnit anothrr fedrral. state or 10e.a1 crime. In addition:

1) fhe defcrdant simll aot lmave the judicial district witilout tl:e prrrrliuion of thc oourt or probation ofticcc
2) tiw defrrdant shall mport to the probation offiemr as diroctod by dle. c,%11 or probation officer ard slull s'ubrnit a truthful ard complrte writtcn rcporl within tlw tirst fivt
days of rach montk
3) tlle deferdant silall arswer trulfully alI inquire.s by tlte probadon efticer ard follow t1:: im-tructions of tilr probation officec
4) the defendant sltall supporl his or hrr deprodents ard m=t other &mily lrslx= lilidlsl
5) the defee nt shall work regularly at a lawful occupation unlerys excused by tlw probadon officrr for scttooling. eaining, or other accepuble reasorul
6) thc defordant slzall notify the probadoa ofticer with *l2 hours of any change in msidenc.e or emplom ent:
7) the deferdant shall refl'ain from oxcmssivo use of alcohol ard slull not pumhase. lxlsryess. use, dixfibute. or admirliszr any narootic or otixcr concrolled
substance. or any paraphernalia related îo such substuoe.s except as prescrilxd by a ptlysiciatq
8) tfle defendant slull not frrquent places where controlle.d substances arc illegally sold. used, distributed or azfmin'lqtered;
'hc defendant shall not associate witlx any persons engaged in criminal acdvity. ard shatt not associate with any pcrson conviced of a felony unless granted
ssion to do so by ttm probation ofticer' '

zu, the defendant slzall a rmit a probation officer to visit Mm or her at any time at hothr or elstwhtrr ard slull Ierrrtit confuu tioa of any conu'abarxl observed in plain vi:
by thr probation oftlcec
ll) tbr drfcpdant sluall notify the probation ofticer witttin srvrnty-two hours of bei anut or qucstiorled by a law' enforcemcnt offiorr;
l2) tho defrrtdant sllall rkot enter into any agr=ment to act ax an informer or a xwclal agent of a law rnforccment agency wimout tl,e nnission of lhe coumU
13) as directed by the probafion officerx (hr deferdanc siuqll notify third pqrdes of risks G1*( rtuy be occuionod by dle defealancs crinunal record of persom'tl
histo of chm cteristics. and shall rcrmit tlze probalion officer to make suc!z notificatio> ard to ceoafinn thr deferdantqs compliance witlz such notificadon7
requlrtrrlent.

U.S. 0P0:1990-722..4.88/10286



DEFENDANT: Samuels, David
CASE NUMBER : CR . 99-79-01

Judgment - Page 2A of 4

X The defendant is prohibited from incurring any new credit
charges or opening additional lines or credit wzthout the
approval of the probation office, unless the defendant is in
compliance with a payment' schedule for any fine or restitution
obligation. The defendant shall not encumber or liquidate
interest in any assets unless it is in direct service of the fine
or restitution obligation or otherwise has the express approval
of the Court.

X The defendant shall pay a fine of $10,000.00.
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DEFENDANT: Samuels, David
CASE NUM BER: CR. 99-79.01

Judgment-ragq- . .z- of.-c

The defendant shall pay a fme of $ 10.(XX),(X) .The fme includes any costs of incarceratkon and/or supervision
.

This amount is the total of the t-mes irnposed on individual count-s, as follows:

Tiie court ha.s detennined that the defendnnt does not have the ability to pay interest. It is ordered that:

The hlterest requirement is W aived.
The intere'st requirement is moditied as follows:

engs fme plus any interest required shall be paid:

m full immediately. ;
in full not later than ' .

irt equal monthly hkstallments over a period of . montlls. The t'irst pam ent is due on the date of
this judgment. Subsequent payments are due monthly thereafter.
X in insullments according to the following schedule of payments: The tine shall be paid in equal monthly hwtallment-s
until the full amount 11= been paid. The defendant shall notify the United States Attorney for this district withia 30 days of
any change of mailing or residence address that occurs while any portion of the tine remahts unpaid.

1t (lle tine is not paid, the court may seatence the defendant to arly sentence which might have been orighzally imposed. See
18 U.S.A. j 3614.

L,.s.(1eo:19.xp722-çs:/jm 86
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DEFENDANT: Samuels, David
CASE N UM BER: CR. 99-79-01

Judgment Pa> - 4 of 4

STATEM ENT OF REASONS

The cou:t adopts tlze factual fmdings and guideline application in the presentence report.

OR

X The court ado t.s the facmal fmdings and guideline application in the presentence report except
lsee attaciunent, zf necessary): Pursuant to 3Bi .209, two level adjmknent appiied to defendant and loss determined to be
more than $5,000.00 but less than $10,(X)0.00, which has a tivo level enhancement.

Guldeline Rauge Determlned by the Court:

Total Offease Lm el: 8

Criminal History Category: :E

Imprisonment Rartge: 0 to 6 months

Supervised Release Range: 2 to 3 yeat's

hze Range: $ 1 . 0 0 0 . 0 0 to $ :!. 0 . 0 0 0 . 0 0

Fine Ls waived or is below the guideline range, because of the defendqnt's inability to pay.

Restitution: $

Full restitution is not ordered for the following reasontsl:

X The sentence is within the guideline range, tllat ralye doe,s not exceed 24 months, and tlze court fmcts no
reason to depart from the sentence called for by appllcation of tlle guideline-s.

OR

The sentence is within tlle guideline rartge, that range exceeds 24 montlzs, and the sentence is hnposed
for the following reasorusts):

OR

The serkterkce departs from tlle gktideline range

upon motion of the government, ms a result of defendant's subshntial mssistance.

for the following remsonsts):

* U.S. t)Pç1-1990-722.:4:/10286



UN ITED s rA rss D IS TRI CT COUR T

DISTRICT OF NEW JERSEY F!L E D

%EP 2 7 1999

AT 8.-2 0 ................ h!
W ILLIAM T. WALGH

CLERK

Judge Joseoh A. Greenaway , Jr.--

Court Reporter Tom Brazaitis

Deputy Clerk Philio J . Seleckv

Title of Case:

U .S.A . v. David Samuels

Appearances :
Richard Schechterz AUSA .: for the govt.
Donald LoMurro, Esq.: for the deft.

Natufe of Proceeding: SENTENCING î
Hrgw on the deftsw  motions for a downward departure for the
deftsw minor role, no abuse of trust & amount of loss.
ORDERED motions granted .
Sentence on Count l of the Information : 4 Years Probation.
Additional conditions of Probation.
1) Home confinement for 6 months.
2) Financial disclosure.
3) Refrain from employment in the pharmaceutical industry.
4) 300 hours community service.
5) Prohibited from incurring any new credit.
Fine of $10,000.00.
Special assessment of $100.00, payable immediately .

SEPTEMBER 27, 1999
Date of Proceedings

Docket # CR . 99-79-01

Time Commenced : 10:00 a.m .
Time Adjourned: 1:00 p.m.

Philip elecky u'ty Clerk
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UNITED STATES DISTRICT COURT
DISTRICT OFNEW  JERSEY

V  zHON
.

cmst xo. @ tp  y W o (

IJNITED STATES OF AM EEICA

V.

DAVD  SAM TYLS 18 U.S.C. j 371

The defrndant having waived in open oourt proseoution by Indintment tlze Acting United

States Attom ey for the D istlict of New Jersey charges:

COUNT ONE
(Conspiracy to Defraud the United Svtes and
to Purchase Drug Samples In Voladon of I.Ja' w)

The befendant

1. At all thnes relovant to this Infonnatiow defendant DAVD  SAM TFELS was a resident

of East Brunswick New Jersey, was a licensed pharmacist and om zed and operated Pointe 0'

W oods Pharmaoy hz Howe; New Tersey, a pharmacy licerlsed by the State of New Jersey to sell

prescliption drugs to the publiç.

The FI)A'S Functlon

2. At all times relevant to this hformationv the United States Food attd Dmg

Adrninistration (''17DA'') wa.s the federal agenoy responsible for protecting the health and safety of

the Am erican publio by ensue g, among other things, that American consumers oould pumhase

prescription drugs with the certainty that the products were safe and efrective, that the packaging

for such drugs Lore adequate labeling to identify the name of the drug and to prodde a oontrol



number so th% drugs oould be recalled ifnecessazy, artd that drugs w ere not used aaer tho

expiration date for such drugs had elapsed.

3. To support the fundion of the FDA Congreess enacted the 'Tresoripion Drug

M arketing AG of 1987d wllich lebslation prollibited ceroln dmg distribution pradioe,s such as the

sale of f'drug mqmples.'' The legishtion was designed to ellmlnnte the risk to American

oonsumers that the prescliption drugs purchmsed from pharmacies were adtllteratedy misbranded,

subpotent or expired.

4. At all times relevant to this Infonnation:

(a) The tenn ffdrug samples'' (or ffphysician nnmples'') mdunq a unit of a drug which was

not intended to be sold and w as intended to promote tlze sale of a drug;

(b) Manufacturers of drugs were autllorlzzx.d by federal law (21 U.S.C. j 353(d)(2)(A)) to

distribute dm g samples to physiciazls lioensed to prescribe such drugs;

(o) Drug nmples were provided to physioians free of charge to encourage physidans to

presclibe such drugs to their patients;

(d) Pharmaceutical sales representaives dsited physiciaas' ofces to provide physîcians

with dmg nmples and were routinely given access to cabinets artd storagQ lockers where drug

sanlples svere naahztahzed;

(e) Federal Iaw (21 U.S.C. jj 33 l(t), 353(c)(1), 353(d)(1) and 353(d)(2)(A)) prohibited

the sale, purchase or trading of a drug sample (re?erred to as 'Zdiverted'' drug) and prollibited the

distribution of such samples by anyone other than the manufacturer, a physicianv or at the

directîon of a physician;

2



(9 Drug samples were routinely packaged in containers that indicated on the packaaging

that federal law prohibited the sale of such produd; and

(g) Drug nample packzging indicated the control number and expiration date conoernlng

the drug urnple. The control number ensured tllat the dmg oould be precisely identïed in the

event of a dnzg recall. The expiratioa date ensured tlzat a drug would npt be distributed to the

public atter the drug had lost its eTectiveness.

5. At all times relevant to this Information:

(a) Pharmacies were prohibited âom purchasing drug mrnples;

(b) Phannacies were prohibited from purchuing rnisbru ded drugs, suoh as drugs that

failed to illdicate a control number or ml expiration date;
.;;5:..

* 

.

'

(c) Pharmacies were prohibited 1om dispenshzg drug mnmples or misbranded drugs to the

publio ms prescription dnzgs; and

(d) Certain pharmacies, Iike Pointe 03 W oods Pharmaoy, sometimes purohased, at a

dîscount, Gdiverted'' drug Knmples or rriisbranded dmgs which had been removed from their

packaging tluough a wholesale submarketu cornmonly known as the Rdiversion market'' which

Gprevented elective control over, and knowledge ok the true souroe of the prescription drug.''

The Prescriptlon Drug M arketing Ad of 1987, Conv essional SOtement of lv dings, Public Law

100-293 (1988).

3



The Conspiracy to Defm ud the United States
and ttl Purchase Drug Samples in Violation of Law

6. Beginning in or about 1994 and continuing through hl or about September 1997, in the

District of New Jersey and elsewhere, the defendant

DAW D SAM STELS

did knowingly and willfuny combine, conspire, confederate, and ap'ee w1t.h others to defraud an

agency of the Urlited Sutes and to commlt 8n oFerlse agnine the United States, more partictllarly:

(a) to defraud the FDA an agency of the Unhed States, in Golation of Title 18, United

states code, Sectioa 371, by obstnzoting, hnmpering. hindering, frustrating, defeating, impniring,

and impeding by craa, tzickeIy, deceit, and dishonest memnq it.s lawful and proper govenzment

functions'of ensuring that drugs were safe and e/ective for their intended uses, that such drugs

r
were distdbuted with adequate labeling and that drugs were dispensed to the public to ensure

eFedive oontrol over, and knowledge otl the true source of the prescription drug; and

(b) to vblato Title 21, United States Code, Sedion 353(c)(1), by knowingly and wilfully

purchasing a drug sample.

The principal objed of the conspiraoy was for DAVD  SAM UELS and Pointe 0*

W oods Pharmacy to purchase diverted dnzg samples from a pharmaceutical sales represenutive

for a discounted prioe and thereaûer, to sell the samples to the publio as prescriptioa drugs.

M eans and M ethods ()f the Conspiracy

8. It was a part of the conspiraoy that defendant SAM W LS and a cooonspirator paid

cash to a pharmaceutical salesman who delivered drug sample,s in unmarked plastio baggies and

4.



mample containers to Pointe 0 1 W oods Pharmacy.

9. It wms a further pat't of the conspiraoy that the drug Mrnples sold to Pointe 0' W oods

Phnrmaoy did not in most cases oontnin the control number, expiration date and adequate Iabeling

for such drtlgs.

10. It was a further part of the conspiraoy that defendant DAVD  SAM TFELS and a

coconspirator sold the drug rmples they obtahled from the phnrmaceutic,al salesmnn to the public

as prescription drugs. Thus, the purchasing oonsumer was unable to determlne the true source of

the prescliption drug or whether the drug wd'ts outdated.

1 1. lt wu  a further part of the conspiracy that 9om 1994 through September 1997,

defendant DAVD  SAM TFELS and a coconspirator paid the pharmaceutical salesmu  m ore than

$40,000 in cash to obtain diverted drug samples.

OVERT AG S

12A-C. In furtherance of the conspiracy and to eFect the objeds thereofi defendartt

SAM UELS and lzis coconspirators comnnitted, and caused to be cornmitted, the following overt

acts in the District of New Jersey and elsewhere:

l2A. On or about August 29, 1997, defendant SAM IFELS and a oooortspirator paid

$2,000 in cash to a phnrrnaceutical salesmaa for the delivery of diverted drug = mples to Pointe

03 W oods Pharmaoy.

12B. On or about September l9, 1997, a coconspirator accepted a delive:y of prescription

dmgs, inoluding drtzg samples without adequate labeling, in plastio bag/es at Pointe 0' W oods.



12C. 0n or about September 19, 1997, a oooorlspirator paid $2,000 hl cash to a

pharmaceutical salesman for tiïe detivery of diverted drug Knmples to Pointe 0* W oods Phnrmacy.

M  in dolation of Title 1% United SGtes Codey Sedion 371.

ROBER J. CLEARY
Acting United States Attorney
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